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State Capitol Building
Office of the Commissioner

201 East Capitol Avenue, Room 125
Jefferson City, MO 65102
Dear Commissioner Steelman:

I write to request chat you refuse payment to attorneys Ross Garber and Edward Greim for bills

submitted relating to their representation of Eric Grcilens. Instead of placing the burden on
Missouri taxpayers, those legal fees should be borne exclusively by Eric Grcitcns himself.
First, as a matter of principle, impeachment (and potential impeachment) of an elected official is

an act against a person. The "Office of the Governor" that Garber and Greim purport to represent
is a creature of the state, established to perform executive functions for the people in their
Constitution. Sec Mo. Const., Art. IV, § 1. The "Office of the Governor" as an entity is
unaffected by any impeachment proceeding. Instead, it exists in perpetuity, regardless of the
particuiai- individual who holds the office.

The Office of the Governor (and any other public office in the United States) is analytically
comparable to a chair in which the elected official sits. When a judgment of impeachment is
entered, the individual officeholder is removed from the chair, but the chair remains, and a new

occupant takes his or her scat. Thus, in an impeachment proceeding, there is no need for any
counsel to represent the "Office of the Governor" because there is no action that can be taken in

an impeachment proceeding that affects the power of the perpetual "Office of the Governor."
Second, attorney Garber recently told the Kansas City Star that his bills to taxpayers were never
scrutinized in Connecticut, South Carolina, or Alabama, where he represented other governors

facing potential impeachment.' But this is not Connecticut. In Missouri, taxpayer defense of
elected official subject to impeachment proceedings was expressly and soundly rejected by the

See Kite, Allison,"Missouri May Be 'On the Hook'for $I50kfor Greiieiis' Private
Impeachment Attorneys" KC Star, June 9. 2018.Available at:
http://www.kansascity.com/ncws/polilics-governmcnl/articlc2I2854114.html.

Framer of the 1945 Missouri Constitution. See Debates of the 1945 Constitutional Convention,
Vol. II, pp. 351-354.

Third, under Missouri law, a purported state contract made in excess of the contracting officer's
authority is no contract at all. See Miller v. Missouri Dep't of Transportation, 32 S.W.3d 170,
174 (Mo. App. 2000) ("A contract is void where the public agency fails to follow proper
procedures and exceeds its statutory authority.") Accordingly, those who enter into contracts

with the state "are charged with knowledge" of the purported contracting officer's "authority and
are bound, at their peril, to ascertain whether the contemplated contract is within the power
conferred." Aema Ins. Co. v. O'Malley, 124 S.W.2d 1146, 1166(Mo. 1938).
To determine whether payment of taxpayer dollars must be made to Garber and Greim, one must
first determine whether their purported contract with the "Office of the Governor" was valid.

State law expressly prohibits executive officials, including the governor, from participating,
"directly or indirectly," in government contracting decisions when they know that the result of
such decision "may be the acceptance of the performance of a service ... to that agency for
consideration in excess of five hundred dollars' value ... to him ... unless the transaction is made

pursuant to an award on a contract let... after public notice[.]" See § 105.454(3), RSMo."

Here, as part of our proceedings, Mr. Greim produced an engagement letter between his firm and
the "Office of Governor Eric Greitens." The first sentence of the letter states,"We appreciate the
decision Governor Eric Greitens, in his official capacity, has made to engage our Firm as legal
counsel." See attached.

Further, the circumstances of Garber's representation suggest that Greitens was also engaged
"directly or indirectly" in his hiring. As chairman, I was first made aware of Garber's interest in

this matter by Ed Dowd, a personal criminal lawyer for Greitens. Dowd called me in early March
to suggest that the Committee arrange to meet or perhaps engage Garber. When I pointed out
that the Committee could not hire any attorney suggested by the personal counsel for Greitens,
Dowd stated that they would be working with Garber. Not long after, Dowd arranged for a
meeting with Garber, myself, committee Vice-chairman Don Phillips, and House staff attorneys
Alex Curchin and Alixandra Hallen. At said meeting, Garber and Dowd repeatedly requested
that the Committee delay taking any public actions, such as producing a report based on the
evidence we had gathered to that point. There was no representative from the Office of the
Governor present in the meeting.

It is also incontrovertible that Garber and Greim's representation resulted in "the acceptance of
the performance of a service" to the Office of the Governor "for consideration is excess of five
hundred dollars' value to" Greitens. Here, Garber and Greim have reportedly submitted bills to
Missouri taxpayers in the amount of $153,300.
Further, Greitens used his official office and, indirectly, the proceedings in the House, as
leverage to secure his continued freedom. On May 29, Greitens announced he would resign. On
May 30, he entered into a stipulation with the Circuit Attorney for the City of St. Louis whereby
he would receive the personal benefit of the dismissal of felony charges of tampering with

computer data in exchange for Greitens' resignation from the Office of the Governor.

"Violation of §105.454(3), RSMo,is a class B misdemeanor. See §105.478, RSMo.

In addition to violating the criminal conflict of interest provisions of §105.454(3), RSMo., the

Garber-Greim purported contracts also violate Greitens' first official act as governor. Under
Executive Order 17-02, no executive branch employee "shall participate in a ... decision in
which the state employee's impartiality might be reasonably questioned due to the stale
employee's personal or financial relationship with a participant in the proceeding." See EG 1702 at 13. Here, Eric Greitens had an obvious personal relationship with a participant in the
proceedings in question - i.e. himself. As such, his own EG 17-02 prohibited his involvement in
any decision to hire taxpayer-paid counsel for the "Gffice of the Governor" in the impeachment
proceedings.

EG 17-02 also prohibits executive branch employees from entering into or deriving "any benefit,
directly or indirectly, from any contractual arrangement with the State of Mi.s.souri or any state
agency, if such arrangement is inconsistent with the conscientious performance of the
employee's official duties." See EG 17-02 at 14. As set forth above, Eric Greitens derived
substantial benefits from the contractual arrangement between the "Gffice of the Governor" and

Garber-Greim. He benefited from what has been reported to be in excess of $150,000 in legal
work. Equally important, on May 30, he leveraged at least some of that work into dismissal of

felony criminal charges that were pending against him in the Circuit Court for the City of St,
Louis.

For these reasons and the reasons previously expressed by Attorney General Joshua Hawley and
Auditor Nicole Galloway, I believe you have an obligation to withhold all payment to Mssrs.

Garber and Grelm. Missouri taxpayers should not be on the hook for lawyers that Eric Greitens
used for his own personal purposes. Accordingly, if Garber and Greim seek compen.sation, they
should do so from Eric Greitens himself, not Missouri taxpayers.
Yours in service,

Rep. Jay Barnes

05-09-'18 16:58 FROM- Graves Garrett

816-256-5958
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Graves Garrett ac
Edward D. Greim

Direct Dial:(816)256-4144

edgreim<§'gravesgarrett,com
May 9,2018
Via Facsimile; 573-526-3291

Lucinda Luetkemeyer, Esq.
Counsel to the Governor

Office of Governor Eric Greitens

Lucinda.Luetkemever^governnr.mn.ffnv

Re:

Engagement Letter

Dear Ms.Luetkemeyer:

We appreciate the decision Governor Eric Greitens, in his official capacity, has
made to engage our Firm as legal counsel. Our engagement is limited to representing
the Governor and the Office of the Governor (collectively,"You" or the "Client") in any
litigafion, proceeding, or investigation involving: (i) the Missouri legislature and its
review or consideration of potential discipline relating to Governor Eric Greitens,

including but not limited to the question of his holding office or exercising the powers
of the Governor of Missouri; or (ii) the procedures or authority under which those
determinations may lawfully be made (collectively, the 'Tvlatter"). This Matter does not,

however, include: (i) representation of the Governor in his personal capacity; or (ii)
representation of the Governor in a trial to dedde whether to convict the Governor

under articles of impeachment.
Your and Our Responsibilities and Limitations

Although we carmot guarantee the success of our efforts, we will strive

vigorously to represent your interests effectively. You agree to fully disclose all

relevant information to us upon request and to promptly notify us of any change in
address or telephone number, and to pay bills on time. You also agree to make any
documents or things under your control available to us at reasonable times and places
for such conferences as may be necessary from time to time. In the event of your failure
to comply with the above, we reserve the right to withdraw as counsel in this Matter.
1100 Main street, SullB 2700 KansaiCily,MOi4l0S ph8ti.2SiS.3l8l www.gravejaarreit.com

05^09- 18 18:58 FROM- Graves Garrett
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We anticipate that our relationship will be mutually satisfactoiy and urge you to notify
usimmediately if, at any time and for any reason,our professional services do not fulfill
your expectations.

Basis ofFees and Expenses- Typical Services -Payment

The Firm will invoice the Office weekly at an hourly rate of $340 per hour for all
attorneys who work on the matter. We expect these attorneys to include PrfHip Greim

and one or more associate attorneys, including Dane Martin. Paralegals will be billed at
lower hourly rates. Bills will also reflect all expenses incurred on your behalf above and

beyond our general office related expenses. These expenses include travel, express
shipping, and photocopying. Extraordinary e^qjenses, such as court reporter fees and
expert witness fees, are billed directly and separately to you.
Client Documents

Our Firm will maintain the case file for five years after this matter is
concluded. You may request the file at any time during, upon conclusion of, or after
conclusion of this matter. Five years after Ihe conclusion of this matter, the file will be
destroyed withoutfurther notice.
Questions^ Conflicts, and ConfidentialInformation
While we believe that you will be satisfied with our representation, we

encourage you to inform us if at any time our professional services do not meet your
expectations. Please call us immediately if ttiis occurs. We recognize that you have
come to this firm and have decided to retain us because of your desire to have tiie
benefits of this Firm's expertise. If, dvurlng this representation, you feel fiiat any of this
Firm's relationships or other representations may be adverse to our representation of
you, you agree to infonn us immediately so we may discuss and hopefully resolve such
concerns. We have already discussed with you various matters related to conflicts and

confidential information, and our agreement with respect to those matters is
memorialized in a Supplemental Memorandum to this letter.
Termination

Both you and Graves Garrett LLC have the right to end this relationship at any
time, subject to the terms of this Engagement Letter, by giving reasonable written
notice.

(®-09-'18 16:58 FROM- Graves Garrett

816-256-5958

T-104 P0004/0004 F-094

Conclusion

In condusiorv it is my understanding that you consent to this Finn's

representation of you in this matter on the terms and conditions set forth above. By
signing your name below, you acknowledge that:(1) you have received a copy of this
Engagement Letter; (2) you have had an opportunity to discuss the contente of this
Letter with us and separate counsel; and (3) you understand, accept and agree to abide
by the terms of this Letter. If you have any questions or comments regarding any of
these matters,please do not hesitate to call me.

Thank you again for the trust you have expressed in this Firm.
Sincerely,

Edward D.Greim

AGREED to and ACCEPTED this

day of

2018.

OFFICE OF THE GOVERNOR and ERIC GRETTENS in his official capacity

Cauwsd 44W
(Signature)

(Title)

RXECUTIVE ORDER
17-02
- ■ .

Ofsj

WHEREAS,Missourians deserve a state goverrunent that acts ethically and with integrity: and
WHEREAS,state employees ofthe executive branch should be held to the highest ethical standards;
and

WHEREAS, state employees of the executive branch must work solely to benefit the people of
Missouri and not to personally benefit from the public work with which they have been entrusted;
and

WHEREAS,state employees ofthe executive branch must avoid the appearance ofany conflict of
interest that might call into question whether work is for the public good or for personal gain, and
thereby undermine public trust in government; and
WHEREAS,this administration will lead by example in order to fundamentally change the culture in
Jefferson City and throughout all ofstate government.
NOW THEREFORE. I. ERIC GREITENS. GOVERNOR OF THE STATE OF MISSOURI, by

virtue ofthe authority vested in me by the Constitution and laws ofthe State of Missouri,including
the provisions of Section 105.969 RSMo.. do hereby order that state employees of the executive
branch adhere to this code of conduct(excepting the employees of those elected officials who arc
required by law to establish their own internal code ofconduct for their offices):
1. No state employee ofthe executive branch shall knowingly solicit or accept any gifl from a
lobbyist.

2. No Office ofthe Governor employee shall, after the termination of his or her employment,
act as an executive lobbyist during the Greitens administration.

3. No state employee of the executive branch shall participate in a proceeding or decision in
which the state employee's impartiality might be reasonably questioned due to the state
employee's personal or financial relationship with a participant in the proceeding.
4. No state employee ofthe executive branch shall enter into or derive any benefit,directly or
indirectly,from any contractual arrangement with the State of Missouri or any state agency,
if such arrangement is inconsistent with the conscientious performance ofthe employee's
official duties.

5. Any state employee ofthe executive branch that violates this Order is subject to disciplinary
action, up to termination ofemployment.
6. As used in this Order:

a. "Executive lobbyist" shall have the definition provided in Section 105.470(2).
RSMo.

b. "Gift" means anything of value, including, but not limited to. food, lodging,
transportation,personal services,gratuities,subscriptions,memberships,trips,loans,
extensions ofcredit, forgiveness ofdebts,or advances or deposits of money. "Gift"
does not include(i) unsolicited tokens or awards ofappreciation, honorary degrees,
or bona fide awards in recognition of public service in the form ofa plaque, trophy,
desk item, wall memento,and similar items, provided that any such item shall not be
in a form which can be readily converted to cash; (ii) sample merchandise,
promotional items,and appreciation tokens,ifthey are routinely given to customers,
suppliers,or potential customers or suppliers in the ordinary course of business;(iii)
gifts, devises, or inheritances from family members; (iv) gifts from other state
employees;(v)gifts from personal friends where it is clear that the gift is motivated
by personal friendship and not by the employee's position; or (vi) meals, lodging,
transportation or other benefits resulting from the business or employment activities

ofan employee's spouse when il is clear tluit such benefits have not been olTcrcd or
enhanced because of the employee's position.
c. "Lobbyist" shall have the definition provided in Section 105.470(6). RSMo.
d. "Office of the Gos'emor employee" means any employee who is employed by the
Governor's Office and not by a stale agency.
c. "Slate agency" shall have the definition provided in Section 536.010(8), RSMo.
7. This Order shall provide guidance to state employees of the executive branch in mattcreof
employment-related conduct.

a. This Order is not intended to fully prescribe the proper conduct ofemployees and the

failure to prohibit an employee action in this Order does not constitute approval of
the action.

b. I'his Order is intended as a supplement to the provisions in law that govern employee
conduct,and in no instance docs il decrease the requirements in law.
c. State agency heads are responsible for promoting and enforcing this Order among the

employees of their agencies in accordance with their respective agency procedures,
and shall supplement il with additional provisions to meet the needs their agencies.
d. This Order is intended to provide guidance for employment related conduct and Is
not intended to create any right or benefit enforceable by law.
e. No stale agency or appointing authority shall discharge, threaten or otherwise
retaliate against an employee for reporting in good faith any violation of this Order.
f. In applying this Order to specific situations, the standard to be used is thai of a
reasonable person having knowledge of the pertinent circumstances.
This Order shall supersede any prex'ious executive order that is inconsistent with the terms
contained herein.

IN WrmESS WIIEREOI-. I have hereunto

set my hand and caused to be alTixcd the

Great Seal ofthc Stale of Missouri,in the City

ofJefferson, on this 9"'day of January. 2017.

Lric R. Greitens
Governor

A"n"EST:

John R. Ashcrofi

Secretary of State

