
IN THE CIRCUIT COURT OF BOONE COUNTY 
STATE OF MISSOURI 

 
STATE OF MISSOURI, 
              Plaintiff 
 
 v.  
 
DENICO CRAWLEY, 
              Defendant 

) 
) 
) 
) 
) 
) 
) 

Cause No.    17BA-CR02065-01 
 
Division       III 

 
 

MOTION FOR JUDGMENT OF ACQUITTAL NOTWITHSTANDING 
THE VERDICT OF THE JURY, OR IN THE ALTERNATIVE 

MOTION FOR A NEW TRIAL 

 COMES NOW Defendant, by and through counsel, Derek M. Roe, and requests that 

this Honorable Court, pursuant to Rules 27.07(c) and 29.11(a) of the Missouri Rules of 

Criminal Procedure, enter a Judgment of Acquittal in the above-styled cause, or in the 

alternative, grant the defendant a New Trial.  In support thereof, Defendant submits the 

following: 

1. The trial court clearly erred by overruling defense counsel's objection that 

the venire panel was not a fair cross-section of the community.  The 

seventy-person venire panel contained sixty-eight persons (97.1%) whom could 

be described as being "white," one person whom could be described as being 

"African-American," and one person whom could be described as being 

"Hispanic."  According to U.S. Census Bureau data, the population of Boone 

County, Missouri, is approximately 81.8% "white alone" and approximately 
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9.6% "African-American alone."1 This error violated Defendant's right to a fair 

and impartial jury under the 6th Amendment of the United States Constitution 

and Article I, Section 18(a) of Missouri Constitution, and violated Defendant's 

rights to a fair trial and to due process under the Fifth and Fourteenth 

Amendments to the United States Constitution and Article I, Section 10, of the 

Missouri Constitution. 

2. The trial court clearly erred by overruling defense counsel's objection to 

the State's attorney reading jury instruction language to the panel during 

voir dire.  This error violated Defendant's right to a fair and impartial jury 

under the 6th Amendment of the United States Constitution and Article I, 

Section 18(a) of Missouri Constitution, and violated Defendant's rights to a fair 

trial and to due process under the Fifth and Fourteenth Amendments to the 

United States Constitution and Article I, Section 10, of the Missouri 

Constitution. 

3. The trial court clearly erred by providing guidance to the State's attorney, 

during a bench conference, as to how the State could ask the objectionable 

question in a manner which would not violate the rules of evidence against 

hearsay.  During the State's direct examination of Tonya Willcuts, the State 

posed a question which would elicit hearsay testimony.  Defense counsel 
                                                           
1
 U.S. Dep’t of Commerce, U.S. Census Bureau: QuickFacts, Census.gov, 

https://www.census.gov/quickfacts/fact/table/boonecountymissouri/PST045217#qf-headnote-a, (last 

visited Nov 7, 2018). 
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objected and a bench conference was held.  The trial court correctly sustained 

defense counsel's objection as to hearsay but erred by providing guidance to the 

State's attorney as to how the State could ask the objectionable question in a 

manner which would not violate the rules of evidence against hearsay. This error 

violated Defendant's rights to a fair trial and to due process under the Fifth and 

Fourteenth Amendments to the United States Constitution and Article I, Section 

10, of the Missouri Constitution. 

4. The trial court clearly erred by overruling defense counsel's objection as to 

hearsay during the State's direct examination of Destne Bailey. The State 

asked the witness to testify as to what Chelsey Hyde told her.  Defense counsel 

disagreed with the State's assertion that Chelsey Hyde's statement to Ms. Bailey 

was covered by the excited-utterance exception to the rules against hearsay. This 

error violated Defendant's rights to a fair trial and to due process under the Fifth 

and Fourteenth Amendments to the United States Constitution and Article I, 

Section 10, of the Missouri Constitution. 

5. The trial court clearly erred by overruling defense counsel's objection as to 

hearsay during the State's direct examination of Destne Bailey. The State 

asked the witness to testify as to what Quenten Hurt told her.  Defense counsel 

objected as to hearsay.  During the bench conference, defense counsel 

disagreed with the State's assertion that Quenten Hurt's statement to Ms. Bailey 

was covered by the excited-utterance exception to the rules against hearsay. This 

error violated Defendant's rights to a fair trial and to due process under the Fifth 
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and Fourteenth Amendments to the United States Constitution and Article I, 

Section 10, of the Missouri Constitution. 

6. The trial court clearly erred by overruling defense counsel's objection as to 

hearsay and as to the Confrontation Clause during the State's direct 

examination of Officer John Dye.  The State sought to admit portions of the 

officer's body camera footage which contained statements made by the 

deceased, Quenten Hurt.  This error violated Defendant's right of confrontation 

under the 6th Amendment of the United States Constitution and Article I, 

Section 18(a) of Missouri Constitution, and violated Defendant's rights to a fair 

trial and to due process under the Fifth and Fourteenth Amendments to the 

United States Constitution and Article I, Section 10, of the Missouri 

Constitution. 

7. The trial court clearly erred by overruling defense counsel's objection as to 

hearsay and as to the Confrontation Clause during the State's direct 

examination of Officer John Dye.  During direct examination, the State asked 

Officer Dye if Chelsey Hyde had told him that Defendant "did this."  Defense 

counsel objected as to hearsay and as to the Confrontation Clause. This error 

violated Defendant's right of confrontation under the 6th Amendment of the 

United States Constitution and Article I, Section 18(a) of Missouri Constitution, 

and violated Defendant's rights to a fair trial and to due process under the Fifth 

and Fourteenth Amendments to the United States Constitution and Article I, 

Section 10, of the Missouri Constitution. 
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8. The trial court clearly erred by overruling defense counsel's objection as to 

hearsay and as to the Confrontation Clause during the State's direct 

examination of Officer Kim German.  Officer German had accompanied the 

deceased, Quenten Hurt, in the ambulance.  The State sought to elicit hearsay 

testimony regarding what Quenten Hurt had told her.  This error violated 

Defendant's right of confrontation under the 6th Amendment of the United 

States Constitution and Article I, Section 18(a) of Missouri Constitution, and 

violated Defendant's rights to a fair trial and to due process under the Fifth and 

Fourteenth Amendments to the United States Constitution and Article I, Section 

10, of the Missouri Constitution. 

9. The trial court clearly erred by overruling defense counsel's objection as to 

hearsay and as to the Confrontation Clause during the State's direct 

examination of Officer Kim German.  The State sought to admit portions of 

the officer's body camera footage which contained statements made by the 

deceased, Quenten Hurt.  This error violated Defendant's right of confrontation 

under the 6th Amendment of the United States Constitution and Article I, 

Section 18(a) of Missouri Constitution, and violated Defendant's rights to a fair 

trial and to due process under the Fifth and Fourteenth Amendments to the 

United States Constitution and Article I, Section 10, of the Missouri 

Constitution. 

10. The trial court clearly erred by overruling defense counsel's objection as to 

hearsay and as to the Confrontation Clause during the State's direct 
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examination of Officer Jacob Yarnell.   The State sought to admit portions of 

the officer's body camera footage which contained statements made by Chelsey 

Hyde.  This error violated Defendant's right of confrontation under the 6th 

Amendment of the United States Constitution and Article I, Section 18(a) of 

Missouri Constitution, and violated Defendant's rights to a fair trial and to due 

process under the Fifth and Fourteenth Amendments to the United States 

Constitution and Article I, Section 10, of the Missouri Constitution. 

11. The trial court clearly erred by overruling defense counsel's objection to 

the State leading its witness during the direct examination of Dr. Carl 

Stacy.  This error violated Defendant's rights to a fair trial and to due process 

under the Fifth and Fourteenth Amendments to the United States Constitution 

and Article I, Section 10, of the Missouri Constitution. 

12. The trial court clearly erred by overruling defense counsel's objection as to 

relevance of the question during the State's direct examination crime scene 

investigator, Danielle Clifton.  The State sought to elicit testimony regarding 

evidence collected from a vehicle.  Defense counsel objected as to relevance. 

This error violated Defendant's rights to a fair trial and to due process under the 

Fifth and Fourteenth Amendments to the United States Constitution and Article 

I, Section 10, of the Missouri Constitution. 

13. The trial court clearly erred by overruling defense counsel's objections as 

to relevance of Exhibit 220 during the State's direct examination of crime 

scene investigator, Danielle Clifton. This error violated Defendant's rights to a 
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fair trial and to due process under the Fifth and Fourteenth Amendments to the 

United States Constitution and Article I, Section 10, of the Missouri 

Constitution. 

14. The trial court clearly erred by overruling defense counsel's objection to 

the State's desire to introduce evidence of Defendant's dates of 

incarceration.  Defense counsel objected and renewed his Motion in Limine, 

pertaining to prior bad acts and propensity evidence.  The trial court erred in 

overruling this objection.  This error violated Defendant's right of confrontation 

under the 6th Amendment of the United States Constitution and Article I, 

Section 18(a) of Missouri Constitution, and violated Defendant's rights to a fair 

trial and to due process under the Fifth and Fourteenth Amendments to the 

United States Constitution and Article I, Section 10, of the Missouri 

Constitution. 

15. The trial court clearly erred by overruling defense counsel's objections to 

the State's attempt to introduce evidence of Defendant's prior bad acts 

during the State's direct examination of Heidi Parks.  These errors violated 

Defendant's rights to a fair trial and to due process under the Fifth and 

Fourteenth Amendments to the United States Constitution and Article I, Section 

10, of the Missouri Constitution. 

16. The trial court clearly erred by overruling defense counsel's objection as to 

lack of foundation for the photos used during the State's direct 

examination of Officer Thomas Quintana.  The State sought to elicit 
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testimony using photographs obtained from a cell phone located in a vehicle.  

Defense counsel objected as to foundation and indicated the State had not 

established ownership of the phone.  These errors violated Defendant's rights to 

a fair trial and to due process under the Fifth and Fourteenth Amendments to the 

United States Constitution and Article I, Section 10, of the Missouri 

Constitution. 

17. The trial court clearly erred by overruling defense counsel's objection as to 

lack of foundation for Exhibit 200.10, which was offered into evidence 

during the State's direct examination of analyst, Tyler Owenby.  The State 

offered into evidence, Exhibit 200.10, which related to a cell phone located in a 

vehicle.  Defense counsel objected as to foundation and indicated the State had 

not established ownership of the phone.  This error violated Defendant's rights 

to a fair trial and to due process under the Fifth and Fourteenth Amendments to 

the United States Constitution and Article I, Section 10, of the Missouri 

Constitution. 

18. The trial court clearly erred by overruling defense counsel's objections as 

to hearsay, Confrontation Clause, and lack of foundation for the text 

messages offered into evidence during the State's direct examination of 

analyst, Tyler Owenby.  This error violated Defendant's right of confrontation 

under the 6th Amendment of the United States Constitution and Article I, 

Section 18(a) of Missouri Constitution, and violated Defendant's rights to a fair 

trial and to due process under the Fifth and Fourteenth Amendments to the 
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United States Constitution and Article I, Section 10, of the Missouri 

Constitution. 

19. The trial court clearly erred by overruling defense counsel's objection to 

the State's desire to introduce evidence of Defendant's dates of 

incarceration during the direct examination of Captain Jenny Atwell.   

The State offered into evidence, Exhibit 125.1, pertaining to dates of 

incarceration.  Defense counsel objected and renewed his Motion in Limine, 

pertaining to prior bad acts and propensity evidence.  The trial court erred in 

overruling this objection.  This error violated Defendant's right of confrontation 

under the 6th Amendment of the United States Constitution and Article I, 

Section 18(a) of Missouri Constitution, and violated Defendant's rights to a fair 

trial and to due process under the Fifth and Fourteenth Amendments to the 

United States Constitution and Article I, Section 10, of the Missouri 

Constitution. 

20. The trial court clearly erred by overruling defense counsel's objection to 

the State's desire to introduce evidence of jail visit records during the direct 

examination of Captain Jenny Atwell.  The State offered into evidence, 

Exhibit 135, pertaining to records of jail visits.  Defense counsel objected and 

renewed his Motion in Limine, pertaining to prior bad acts and propensity 

evidence.  The trial court erred in overruling this objection.  This error violated 

Defendant's right of confrontation under the 6th Amendment of the United 

States Constitution and Article I, Section 18(a) of Missouri Constitution, and 
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violated Defendant's rights to a fair trial and to due process under the Fifth and 

Fourteenth Amendments to the United States Constitution and Article I, Section 

10, of the Missouri Constitution. 

21. The trial court clearly erred by overruling defense counsel's objection to 

the State's desire to introduce evidence of Defendant's dates of 

incarceration during the direct examination of Melissa Dews.  The State 

offered into evidence, Exhibit 140.1, pertaining to dates of incarceration.  

Defense counsel objected and renewed his Motion in Limine, pertaining to prior 

bad acts and propensity evidence.  The trial court erred in overruling this 

objection.  This error violated Defendant's right of confrontation under the 6th 

Amendment of the United States Constitution and Article I, Section 18(a) of 

Missouri Constitution, and violated Defendant's rights to a fair trial and to due 

process under the Fifth and Fourteenth Amendments to the United States 

Constitution and Article I, Section 10, of the Missouri Constitution. 

22. The trial court clearly erred by overruling defense counsel's objection as to 

lack of foundation, hearsay, and the Confrontation Clause when the State 

offered audio recordings into evidence during the State's direct 

examination of the prosecuting attorney's investigator, Ben White.   The 

State offered into evidence audio recordings of jail calls between Defendant and 

various persons, labeled as Exhibit 80.1.  Defense counsel objected as to 

hearsay and the Confrontation Clause.  Defense counsel also objected as to lack 

of foundation since the State failed to establish the identity of the persons whose 
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voices are heard on the recordings.  This error violated Defendant's right of 

confrontation under the 6th Amendment of the United States Constitution and 

Article I, Section 18(a) of Missouri Constitution, and violated Defendant's rights 

to a fair trial and to due process under the Fifth and Fourteenth Amendments to 

the United States Constitution and Article I, Section 10, of the Missouri 

Constitution. 

23. The trial court clearly erred by overruling defense counsel's objection as to 

relevance, hearsay, and the Confrontation Clause when the State offered 

audio recordings into evidence during the State's direct examination of the 

prosecuting attorney's investigator, Ben White.   The State offered into 

evidence audio recordings, labeled as Exhibit 251.  Defense counsel objected as 

to relevance, hearsay, and the Confrontation Clause.  This error violated 

Defendant's right of confrontation under the 6th Amendment of the United 

States Constitution and Article I, Section 18(a) of Missouri Constitution, and 

violated Defendant's rights to a fair trial and to due process under the Fifth and 

Fourteenth Amendments to the United States Constitution and Article I, Section 

10, of the Missouri Constitution. 

24. The trial court clearly erred by overruling defense counsel's motion for 

judgment of acquittal at the close of the State's evidence.  This error 

violated Defendant's right of confrontation under the 6th Amendment of the 

United States Constitution and Article I, Section 18(a) of Missouri Constitution, 

and violated Defendant's rights to a fair trial and to due process under the Fifth 
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and Fourteenth Amendments to the United States Constitution and Article I, 

Section 10, of the Missouri Constitution.   

25. The trial court clearly erred by overruling defense counsel's objection to 

the State's attempt to introduce evidence of Defendant's prior bad acts 

during the State's cross-examination of Chelsey Hyde.  This error violated 

Defendant's right of confrontation under the 6th Amendment of the United 

States Constitution and Article I, Section 18(a) of Missouri Constitution, and 

violated Defendant's rights to a fair trial and to due process under the Fifth and 

Fourteenth Amendments to the United States Constitution and Article I, Section 

10, of the Missouri Constitution. 

26. The trial court clearly erred by overruling defense counsel's motion for 

judgment of acquittal at the close of evidence.  This error violated 

Defendant's right of confrontation under the 6th Amendment of the United 

States Constitution and Article I, Section 18(a) of Missouri Constitution, and 

violated Defendant's rights to a fair trial and to due process under the Fifth and 

Fourteenth Amendments to the United States Constitution and Article I, Section 

10, of the Missouri Constitution. 

 WHEREFORE, for the foregoing reasons, Defendant requests that this Honorable 

Court grant a judgment of acquittal, or in the alternative, grant Defendant's motion for new 

trial in the above-captioned cause. 
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Respectfully submitted, 
 
/s/   Derek M. Roe 
 
_______________________________ 
Derek M. Roe, Mo Bar No. 59619 
Attorney for Defendant 
601 E. Walnut 
Columbia, MO  65201 
Phone: 573-447-8087 
Fax: 573-447-8097 
E-Mail: Derek.Roe@mspd.mo.gov 
 

Certificate of Service 
I hereby certify that on this 19th day of November, 2018, an electronic copy of the 
foregoing was sent through the Missouri e-Filing system to counsel of record. 

 
/s/   Derek M. Roe 
 
_______________________________ 

      Derek M. Roe 
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